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eI /ORDER

AR RE, =R g/

PER MAHAVIR SINGH, JM:

This appeal filed by the assessee is arising out of the order of

Commissioner of Income Tax (Appeals)-30, Mumbai [in short CIT(A)], in

appeal No.

CIT(A)-30/19(2)(3)/82/2015-16 dated 20.04.2018. The

Assessment was framed by the Income Tax Officer, Ward-19(2)(3),
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Mumbai (in short ITO/ AO) for the A.Y. 2012-13 vide dated 13.02.2015
under section 143(3) of the Income Tax Act, 1961 (hereinafter ‘the Act’).

2. At the outset, the learned Counsel for the assessee stated that the
CIT(A) has decided the appeal by an ex-parte order but, the assessee
has never received any notices for fixation of appeal, though the
assessee requested for change to new address vide letter dated
16.11.2017. The notice was never served on new address. Therefore,
assessee could not attend the hearing before CIT(A). For this assessee

has raised the following ground No. 1 & 2: -

“1. On the facts and in the circumstances of the
case and in law the Learned CIT(A)-30, Mumbai has
erred in dismissing the appeal by passing an ex-
parte order due to non-appearance of anyone of the
dates fixed for hearing before the Learned CIT(A).
The impugned order is passed in violation of

principles of natural justice.

2. On the facts and in the circumstances of the
case and in law the Learned CIT(A)-30, Mumbai has
erred by issuing notice for hearing in ITNS-37
dt.20.03.2018 fixing hearing on 19.04.2018 on old
address. Though change of appellant’s residential
address was brought to notice through letter drd.
16.11.2017 file don 16.11.2017.”

3. We have gone through the order of CIT(A) and noted that the
CIT(A) has passed ex-parte order without hearing the assessee. When
this fact was confronted to the learned Sr. Departmental Representative,
he stated that the matter can be restored back to the file of the CIT(A) for

allowing one more opportunity to the assessee. Hence, we set aside the
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order of CIT(A) and restore the matter back to his file for fresh
adjudication as per law. Needless to say that the CIT(A) will provide

reasonable opportunity of being heard to the assessee.

4, In the result, the appeal of assessee is allowed for statistical

purposes.

Order pronounced in the open court on 16.05.2019.
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